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RESIDENTIAL TENANCIES LEGISLATION AMENDMENT (FAMILY VIOLENCE) BILL 2018 
Second Reading 

Resumed from an earlier stage of the sitting. 

MS J.M. FREEMAN (Mirrabooka) [3.37 pm]: I continue to want to give my contribution to the Residential 
Tenancies Legislation Amendment (Family Violence) Bill 2018. One of the things I would really like to do is 
especially commend the public servants who have worked on this bill. One in particular in the community took an 
active interest and therefore make sure that, in drafting this legislation, she heard many different contributions, 
including from those who represent lessors. I refer to the real estate industry and people who, as a business, own 
a property, and the property is then rented out to tenants. Let us stop the charade out in our community that if 
a person chooses—even as a mum-and-dad investor—to purchase a house and rent it out to someone by 
themselves, without going through an agent, that they will somehow have some sort of property rights over that 
house other than the fact that they own a business and that that business is one that operates accordingly. The 
business is offering residential accommodation for payment to someone so that they get a return. It should not be 
based on an aspect that has been raised here, which is that something may disadvantage landlords or property 
owners. I said that previously. I think that is missing the point and missing what this legislation is about. This is 
about making families safe. Under the current legislation, there is no easy and quick way to end a lease. The 
liability for someone who has had to leave accommodation due to domestic violence or personal family violence 
can be crippling at a really difficult stage when they are trying to deal with what would be an emotionally 
wrenching situation, a personally threatening situation and a difficult situation in trying to re-establish their 
personal life and, in many cases, the lives of their children. In situations of domestic and family violence with both 
parties on the lease, it is unlikely the agreement will end by mutual consent of all parties. Tenants are required to 
break these provisions, and in most instances the lessor demands compensation for the losses associated with 
re-letting. That is not a fair situation. If the lessor has a loss because someone breaks the lease, they can pursue the 
person or pursue the loss and gain tax advantages from it. When a tenant breaks a lease or has to run from a family 
violence situation, it can be really problematic. It can take, on average, eight weeks for a property to be re-let, and 
with the current housing market in which there are more rentals than tenants, it can maybe take longer. Applicants 
can use hardship provisions under section 74 of the act, but this can be difficult as hardship is not defined in the 
legislation. Although there are provisions to expedite matters, it usually takes at least five to six weeks before 
a person can come before the Magistrates Court. If the lessor disputes the matter, the case may not be heard by the 
magistrate for up to two to three months, and meanwhile costs are rising. Even under the section 74 hardship 
provisions the tenant can still be ordered to pay compensation to the lessor. 
We know that housing is a major social determinant of health. It has major implications for the wellbeing of victims 
of family and domestic violence. We also know that being able to maintain a tenancy is often the best outcome for 
families in terms of their social networks and educational institutions or sporting clubs their children may attend. 
There is that whole aspect of having the familiar during a harrowing time—for example, being able to go to 
a shopping centre that a person is familiar with. The worst-case scenario in a family violence situation is that 
a person has to leave the tenancy for their own personal safety. A big part of the work of women’s refuges now is 
working hard with people who have suffered from family and domestic violence to help them remain in their 
homes. It is called the Safe at Home project. They do that through the person in question, obviously, getting 
restraining orders or various other measures for the perpetrator not to come to the home. The capacity to change 
locks is integral to the sense of security and immediacy needed for a person not to have to leave their house and 
place themselves in a refuge. It is absolutely about a person being able to control their own situation. It is about 
them taking some control back in a very distressing and deeply disturbing time when they are confronting their 
partners, in most cases, or someone in their family, about the violence being perpetrated against them. Paramount 
to the success of this legislation is the ability for that person not to have to go through major hoops and simply 
presenting the lessor with proof that, based on the regulations, this is best under the circumstances. 
I want to take members through two more case studies. The first one explains the complexity of what happens to 
people going through the current court system. A tenant in her mid-20s was referred for assistance by Legal Aid 
WA, which had assisted her to get a violence restraining order against her ex-partner. She had been in a two-year 
fixed-term tenancy with her ex-partner that she had to flee after four months due to domestic violence. The rent 
on the property was $750 a week and the lease had been broken two months prior to contacting the service. The 
property was to be re-let in one week’s time for $50 a week less than the original agreement. The real estate agent 
was demanding that the tenant pay $8 000 to end the tenancy. A significant proportion of this amount was the 
difference between the original letting price and the re-let price over an 18-month period. She was being penalised 
for the decrease in the rent able to be charged. The ex-partner had been on the lease and the tenant was concerned 
about being liable to pay the amount in full. She was also concerned about being listed on the tenancy database. 
This tenant was advised of joint and several liability under section 17A of the act, which outlines that when there 
is a dispute between tenants over one tenant paying another tenant’s proportion of the rent, an application can be 
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made to the court to recover the moneys paid. She was basically being told that she had to take her partner to court 
to get that part of the money paid. The tenant was advised that evocation of hardship under section 74 was moot 
and that it would be difficult as the tenancy was due to terminate in three days when the new tenants moved into 
the property. As such, this tenant could basically leave it and wait until the real estate agent sued her and then 
mount a defence or negotiate a pre-trial agreement about how to resolve the situation. She could have had an 
argument under section 15 over a dispute of the liability. She could have disputed it with the lessor and argued 
that the lessor and real estate agent had acknowledged the situation and all of those sorts of things, but the court 
process would be difficult, it would take lots of time and it would require her to be part of the process when she 
was trying to re-establish her life. Although she could apply to have the matter expedited on the basis of domestic 
violence, it would not necessarily be done. If she chose the first option of just sitting it out with this $8 000 debt, 
it was quite likely that her debt would be listed on the tenant databases. 
The next case study I want to go through was of a woman in her late 20s who was being case managed by the 
Department for Child Protection and Family Support. She was three months into her 12-month fixed tenancy and 
had been told by the department that she and her two young children had to leave her rental property due to 
domestic violence from her ex-partner. He was not listed on the lease. She had a violence restraining order in 
place, but she and her children were at risk, and to maintain custody of her children, for them to be able to stay in 
her care, the department required her to leave the tenancy. 

[Member’s time extended.] 

Ms J.M. FREEMAN: The tenant moved to stay with her parents, but wanted advice about how she could end the 
lease. The tenant was advised about the provisions of breaking the lease through termination by mutual consent, 
but I understand she did not get mutual consent. She was advised that if the owner treats the termination as 
a breaking of the lease, the tenant would have to file an urgent application to the Magistrates Court as per section 
74 of the act—termination due to hardship. There is a cost involved with processing and lodging the form, and 
there would need to be evidence to demonstrate hardship, because, as I said before, hardship is not defined in the 
legislation. She would also need to show evidence of her compromised safety at the property. Although she could 
get assistance through a legal service, she was advised of the protracted nature of the court process and that she 
could withdraw her application if the tenancy was re-let before the court date, but there may be an issue around 
compensation. I have given members all those cases, and I have been given others as well; other clients were 
named with their partner, the partner left the tenancy and the agent wanted to gain compensation. 

This legislation protects the innocent party. It does not in any way discriminate against or cause difficulties for the 
lessor, because the lessor has the protection of the taxation system in the business that they run, which is the rental 
property. If they have any losses through that, they have recourse to mitigate those losses and they get a return on 
those properties in any event. This legislation is absolutely necessary to fulfil WA Labor’s commitment to families 
and to victims of family violence in our community. I commend the bill. 

MR S.A. MILLMAN (Mount Lawley) [3.51 pm]: I rise to make a contribution to the debate on the Residential 
Tenancies Legislation Amendment (Family Violence) Bill 2018. I start by placing on the record my gratitude to 
the member for Mirrabooka. Last night we were discussing this bill and the contributions to this debate. It is on 
the encouragement of the member for Mirrabooka that I rise to make a contribution. The member for Mirrabooka 
said to me that it would be worth making a contribution because it is important that men’s voices are heard on the 
issue of domestic violence. That is a really important salutary lesson for everyone in this chamber. We all come in 
here and say that we are committed to tackling the scourge of domestic violence, and that is a worthwhile 
endeavour that everyone in this place is committed to—I will go into some evidence that supports that 
proposition—but all too often it falls to the women to articulate precisely why tackling the scourge of domestic 
violence is so important. I commend the member for Mirrabooka, firstly, for her contribution to the debate but, 
secondly, for providing me this afternoon with the incentive that I needed to stand up and make a contribution. 
I note as well that the contributions made on behalf of the opposition have also been made by men. I acknowledge 
that and recognise that they have also contributed to this debate as well. I thank them for their contributions. 

I said that I would refer to some evidence that people in this place are united in their view that we need to tackle 
the scourge of domestic violence. I would like to highlight two key events. I see that the member for Bateman is 
in the chamber. Earlier this year, in coordination with a number of women’s refuges and shelters for victims of 
domestic violence, the members for Armadale, Bateman and Dawesville, together with the minister, organised 
a ride against domestic violence from the south west to Perth. That was designed to raise the profile and awareness 
of what the McGowan Labor government and we as a community can do to tackle the scourge of domestic 
violence. I commend all members who participated in that ride and all parliamentarians who supported that 
endeavour. The Minister for Prevention of Family and Domestic Violence also has been assiduous in promoting 
this issue more generally in the community. On 28 November last year, she issued a media release, titled, 
“WA parliamentarians unite on stopping domestic violence”. I will quote a little from the minister’s media release, 
which states — 
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• Western Australia has the second highest rate in Australia of reported physical and sexual violence 
perpetrated against women  

• Violence against women is a State-wide, whole of community issue  

Members of the Parliament of Western Australia have united, calling for a stop to violence against 
women, acknowledging that it has wide-ranging effects on victims and their families, on communities, 
and on society as a whole. 

The bipartisan group of 54 MPs — 

Perhaps it was not bipartisan, but I know that it included members of the National Party and other minor parties 
as well. The media release continues — 

and Her Excellency the Honourable Kerry Sanderson AC, Governor of Western Australia gathered on 
the steps of Parliament House today, proudly displaying orange ‘Stop the Violence’ badges in support of 
the 16 Days in WA to Stop Violence Against Women campaign. 

We can see from those introductory comments that we, as a Parliament, are cognisant and desirous of remedying 
the scourge of violence in Western Australia. The comments made by all speakers in this debate so far further 
exemplify that.  
The McGowan Labor government is also committed to tackling the scourge of domestic violence, and I have 
already touched upon what the minister has done in her role. The reason I make that point is that this legislation 
fits into what I would describe as a comprehensive wraparound approach to tackling this issue. The first thing that 
the McGowan Labor government did when it was elected to office was appoint the very first Minister for 
Prevention of Family and Domestic Violence, thereby elevating this issue to a cabinet level position so that it 
attracted the necessary attention to become a proper part of the public discourse. As I have done in the past and 
when we spoke about domestic violence restraining orders, I congratulate the minister both on her appointment 
and on her setting the precedent as the first Minister for Prevention of Family and Domestic Violence, a portfolio 
that I am sure will persist. 
In that role, as the minister responsible for the prevention of family and domestic violence, this minister has been 
assiduous in making sure that this issue is raised and victims of domestic violence have been supported. We need 
only look at some of the initiatives that have been put in place and some of the public comments made in order to 
provide that necessary support. One of the McGowan government’s first acts was to introduce domestic violence 
leave for public sector employees. On 5 December last year, the minister issued another media statement in which 
she stated that employers have a critical role to play in helping the community tackle domestic violence. 
I commend the minister for elevating that issue and also calling on the private sector to do its part. I commend 
employers, such as Rio Tinto, that have done their part by incorporating domestic violence leave into their regime. 
In addition, this minister has also hosted Rosie Batty in Western Australia; she has publicised and prioritised the 
all-women emergency response team in February this year; on 8 June the minister boosted funding for domestic 
violence services in Perth’s south east; on 19 June, funding was announced to boost sexual assault services; and, 
for the member for Dawesville, whom I have already mentioned, and the member for Mandurah, on 1 December 
last year, $1 million was funded for domestic violence services in Peel. We can see straightaway the benefit that 
is yielded and that the community receives, the benefit that the victims of domestic violence receive as a result of 
having a dedicated hardworking minister in this portfolio who is focused on this scourge on our society. All of that 
is important precisely because of what the member for Hillarys said, which was that in order to get these reforms 
through Parliament and to make sure that the community as a whole tackles this issue, we need to make sure that 
we have community participation. Raising the profile of this issue and then tackling it appropriately is imperative. 
I just wanted to talk about those measures at the outset, and they are just from the Minister for Prevention of Family 
and Domestic Violence. 
I turn now to the Attorney General and the work that he has done for the national system of domestic violence 
orders and restraining orders, and legislation that we spoke on and passed in the Legislative Assembly in August 
last year. This is one of the recommendations that came out of the WA Law Reform Commission inquiry into 
legislative reform that would assist in tackling family and domestic violence as a scourge on our community.  
Again, the response from members of this chamber to those reforms was unanimous; everyone agreed that it was the 
right reform to put through. I took great pride in being able to speak to those reforms, because I saw that they were 
a necessary amendment to the structure of the domestic violence and restraining order regime in Western Australia. 
Debate interrupted, pursuant to standing orders. 
[Continued on page 4049.] 
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